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§ 1.0 1 I ~) WblO<'5c> [ - ~ 

'" U"m .. i. 1\1'k"" 

'" 1'",11;" of A[[",IOOt: 1:) < C.., lat .. ~"'l L""'JuO)!< ,. 1_ .. ' ·...., 

11 01 1'.", of QI><"" ionbl~ 

1111 A,,,I ~l n~ (lo~ .. ...,bk' .\ .. ~." 

1111 ,I " .... ~ }""" 11 ........ ' ...... 1 . , ~ <:0..0 ' 0111"" II •• \\'~ ...... 

, " I. G,"".I 
II I n ,,, u .. ' of l.raoI i"" ~ioo., 

'" IIn . d ..... ,.,. W~_.· ,\ a, ... " 

1" n, It, .. ;. " :>".,,,, _ 1><, or 1',1 .. ,I .,~ ,~ 

'" I.""",, .. I"~ ' ho WI ,",,, 

I. L 'n.. I""....." ""i' ....... ' 
''I TIl. I'. rth n II ~ .". 

~ 1.07 ".""i"~ II'",," ~) Stop , 1.01 G~n,: .. al Cn.~;olo. .... [i ... s 

e ros, c~llm i nali on i~ Ihe " rilnary loa] ro r IClli ns thc accuracy ()j" 

~ " 'illl<,,>,' tc~ti mon" . Tile cros! cx~m i ncr !.Ccks 1/1 ( I) di""r~\lit Of 

imp!.':lI:h Ihe wi lnes~' o.Ii rm ~t i n,on)' :t$:l means 10 ",hili the ad , 
n r:;ary' s t~l<:, ~l1 dlor (2 ) II SC the Vli tn~.,,! 10 dc"cli.>" Ille crou cx­
llnl inds uwn C;ISe . The :t llornc~ ~hO\lld Icparal~]y cotl~ i d" r Ihesc 
1:O'I1~ whcn " reparinll lhc !>C l ipe ror CTOU ""3minal;nn, 

Sllcc~~~rlll i M1pea~hnle nl i. J "rodu ~ 1 or e~pe ricncc ~11I1 e<>tl fi­
dcncc, as well as Ihurough "r"par~l ion , The allo rnCr mU l l be ncxi-
11k: ""OIlSh 1(1 :uJ~ "1 'Luickl)" 10 ~ ~~r..:h~ ,,&ing s;lu~ l iou:\.. ' rlle MI\). 
~I~ncc 3n<l Jlnw or Ihe Cro5~ <"u mination depend u!",,, Ih.: IIU!ltil~' 
of the "' i ln ~!<' IC~li nto nl' and tI,e eron e .amin c r '~ quc,liuning. 

l! is import an I lh~1 lbe (rOSS e' ~mi n e r n""~ ' ael rru~lr~lc<i " r 
to..., "i~ eon' pnsu r.: . "he j ul'}' ~huuld nOI II<: d~pri " ~d or the UPllO" 
tun ily 10 l i~ e lhe (jlIC51ione r no nl al1 er how (Hm~u ll Ihe cm~~ ex­
am inali on . lIy bcin ~ in charge lInd by bc ; n ~ con fid enl, I)IC cro~ ex_ 
amin"," mal' $<"f)fC pOi nl~ "'ilh Ihe jury, C' '''" " -' Iholll di~t,cd i l int 

[ke ... il\l ~U. 

§ 1.02 lruIWachmonl 

Wilen a .... ilnc..s I t~lifks hi - X,- he i~ nOi ofreri,,); d ill'Cl C\' i­
dellce lh~l "X" c~i !l !. l!e il a~ki ng the lin tlc r or rael 10 ;,(r.'r thai 

,r "",,'" 



,., § 111.\ 

Wht"lh~r 10 (j r~l al!ack the wilnc~~' character of hi~ lc~t\mon)' 
dq"md, L1pon the silualion. It may tJ~ hl:nefici:,' for Ille crOM u­
aminer Ie ~h l)w the jury I\u", th.: Wiln~f5 h3S (ab.i r.cd his l~ ,limony 
fQr Ihe oIlier side, :Iud then cro~ uaminc tbe wilnc" as \0 the 
~ubslaru;<: of that l~ti nl0n)' . The jury will he ,kept ic:!1 of eve1'}" 
thi ns the wil ness ~"Y ~ OIICC the "~ ln c'" r~ni!l:ln~hip, corTU,,,i,lll. 
c\e .. h:IH been e,poSI.'tI. On .It ... Ol hcr hal1d . .... hef" the elms cu m­
in" , n 01lO1 rcadil)" i luJK"~<'h Ihe wilne,,' char~ctcr. the cross exam­
iner sbolll ~ pbn his c.\mn inal iol1 in ~uch a r' l~hi on :I I to dr:tw <luI 
those cn\';ronmellwl factu r.;. ~uch a. om.cI"\'lIlionJ' vj ..... poinl . dis­
lr:o>:tio n. pa!!kIS. " f t;m .... Ch: .• lh~ l ,~n creme !1 potential f" .... rror, 

§ '.OJ Uti in~ a WillIe'" F~'onlblc TC'l ill"I~)' 

Th~ :JlI(lrn ~ )' should ~n lidpalc :1IHI be prl'par~d to highlight to 
th~ jurors :In )' f:t~o r~blc iMormnlion the "iln~~~ m~y p,ol·ide. 

For cxn mple. ~ ddens.: ",itncss may hm'c (cnifiC"d on di,<'Ct th.' 1 
the <krcnd.,,,t " ";IS »01 ;11 r.wlt; yet. ir QII~lio .. cu efT<'Cti .. cJy. th ~t 

willll."» m~y be hdpfuJ In cs,\.:Iblishins \i~bi1i ly and/or dam.lgCs.. 
"i1tC "' i!n~, ma~ identi l")' alld ~uthcnti c:'lc rcl c\- nnt photogr:.p!" 
and daC ~lmC!ll ': he may C!lnblisJ, "" ' 10m lind pmCl ice in the i" du$· 
try or ru tes of C(llllluC! 31>V1ic"bJe 10 In.: <'3.'>(:: III he may I',ovidc 
clidclltt of pain 3nd .uf(~ ri ng and ather clem.,ll! or d~nlnl'.fS. '!lle 
"'hm'ss m~;' also inad vcrtently 1)1".t OUI ill ndl11 l.s11JIc M;l!cmcnl5 
that arc fal'o,:lblc to l~e t"TO's n:ominc,', (";1<1.'. 5 .. ,11 as infurmalioll 
l"I:t:tftlin& !uMnl""m reml-d ial m,':L\Urel or jll .... ra ncc. 

Th~ ab '!; t)· 10 U$e leall ing 'l"""'tions is fOI(Un:' IC, wj,.n cliclli'lg 
ra" o r:lblc inrOl1ll31ion Oil cr<»,. The>' Cll l hk the cm $S c~:mli l1cr to 
~tlt~ his ca.sc directl y to the jury . Ihrough Ihe ~\l; !C " r C r05~ e.,~ "'i­
nmion. 

COlln~cl shuulll notc Ih;<1 I ~ ~ u~c "r Jc~u; nl\ ' I"estill" ! aU" m, ... 

r<~. R. I,.",. w,</' l. "!oi,l, , .1m;" (>I'IO;on ' "U f<1>I""i,," ,"h"'n" ""I) " h," 
rc'<'"""".\ ""n'''' ,-1\;1"",.« f,,. l,."hMn." 01 unu~.hruln,",,, 

~nl. R. I:,jd. WS!~~ ""~,,h ""t ... "" "';~"'n:" M '1'«-'1;,· i""' ",.:,~ of <'<InLlo< ' 
'" . ... ·il .,·'ia ...... h«'''' "1_ " '". """,,;n.l; "" <If • r,in'i(L.lI ~ itn", 01 nr" .. ~l"'f 
"';In,,, , bou, "hun' ' 1>< "'In .... ""'"~ <""" r.' 3,ni.ru h" ,.,.,irk'll . 

• >;,.-c 1«'1" "01/,· i.oj", m . ! . 



.. , 
1113\ the "'illl~S~ i1 no! fri cndl >·.' Whcn fn ,'or~bl~ te.limon)" ' Ol1k" 
OU I for Ike li rs! Ijm~ on cross "'.~ ~miMlio~, the cmn t~3mi .... .,. 
i huu\d c lll ph ~~ile Iltc r.1ct tI'~1 Ih~ orpoliD!: 3ttorn,,}' d id nOI Jsk 
[or Ih31 inform ntion durin!: lbe d i,« 1 ICSl imon)·. Tlt l, &i"c' Iho \m· 
I l.e"~11 Ihm Iht OllflOr.c1l1 i~ cU"crillg up dUlnasilill fam . 

§ 1.04 rr~l'l'ration for e"","" r. ~"III'fUlIiOIl 

III l'roparlnM n Script 

'~ I 1',eJj ",'n~r}" Cun~ jlk.aliou 

The 1:'OI'"room is o f .. ::o a,ulogiu(j to J M;tgC. The}' ~rc 'si milar 
in Ihe ~1I5<! UIJI a I.:lw)·~r shuuld nOI Inku 10 Ihe courl .o!:,," wilhenl 
3 script. 

A !.C .ipl i~ Iho S I~rti nB fIOint fet cro~s cMmin31ien pl"I:rar.n i.,n. 
The c m1S eX:IIll incr should wrile OUI h i, queSli<>ns and ~ nlif .. ipll l~(\ 
'In,we, • .' 

COIlru.c1 s.houl d p~~. parti cul 3t allent;un 10 pIior 'l"ICmtnl~ 
malic by Ihe wiln .. " , Ihal ~rc fa,·or.lbk 10 Olle's "'~. Such st~h" 
rncn l~ m~)" be rou lld ill ~ uocum~nl.:I. sjl;o~ ~talcmc nl . l (\cr<l,i· 
lion. illlcu'ic\\". or di' ~c I e,'3nlin l lioIO. In Ihe emc of a parly '1';1-
nm .. pt~alljl1glo and di&\:u" e!)' demands arc ~o lelltja' sourc.,. of J)Ii­
ul statements or allmis,ion', Throu~" Ille ~ of such SI~tcmen15, 

the CIon t~ami ""r m~y he abl ... 10 pro,·. ;t5fX"CI' of hi, C:I'C. el icit 
SI!lICllIt niS 111:1\ ~rc ioconsi,lclH Wi lh prior ,1nlcI\l Cnl! , ur c~wh1i~h 
a pos.sihlc mOl lw fo r ,,' rrur •• Ileh :IS p~rt;""n $hjp. I'.c,il,di\-c. ",,"mp­
lion. or n."'COllSlnll;lion of ole n,ot)' 10 . uil tbe Olh, ... sid e. 

The emire C!~, eXamina1ion S("riPI lOl l1 be fmllled ('0]11 tht de­
posilion a!on .... Thc CroSi cnmin\'r can li ft o nly thu~e S laICI" c nl ~ 
by tht 3(\"CIV wilncn Ihal ar~ he\pf~l 10 hi. ca~e. Wh en a!~cd 
(\u ri~8 em.s c_~aminali oll wh~l h cr he. in t:1CI. m,ode Ih ... '131t'111en l~. 

Ihe WilliC'S wil! merc!f agre e b)' $:lying ~r~H 10 '~l<11 ~Im ... melil. If 

• ,,",. r,~. II. !,\.;~. 61 1((1. " h"h son"oitr I" 'm;" 0 1""1>" ' n ~,,- .. "" ;",, q_ 
.ion>"" <H" . <>." nm";",, ""~ ... hen "'."".'n~ 3 ~o"i'" Or . d,·" .. '""n" ~ 

....... ~"<"""",'I)"'!Ira j 2.01l{~ 1 . 

'I'ur a ~'>Ou"lun n( 'h" "",...." fo, "rt,,,;,j ns ' h, ><"''' .. "'" '~If ,' <h. I}. 

W"'''''' 

j , 



t ',.ellao I C"n. ld. ,"II"", 

he doc! nlll lIid: 10 his plio r dq!o!ilion lestimony, lite tL'SI imuny 
is "'~u 10 him, and Ill<' quc~tio""'1 h~' Clotahli , lwd " prior incnnsi,­
ten t statemcnt 

The ero., exnmincI ~hould nc\'cr Mk ~ qU ~'Slio n 10 ,.'hich he 
d Ol'S nol ~h\'Jd)' know the Jn~wc r o~ Ihat ~~ n not he nnswered with 
J Mycs

M 0' a MnoM! To rJ''t) :ln ad,'o.'!>e " ';men lcc"-:J~ in answc l 'n!; 
is to i(wile dU IllJ&i ng testi mo"y. 

111~ Iln ly lime to a.k a question thai doc! ""I mil for a M~C5M or 
M no" ~nswcr is when Ihe cross c~amincr anti cipales thm the wi l­
neSS rna)' make 3 il31emcm Ihat i, inCOI. , is.lc'nt wil h J priur Slate­
m"n l, 'Tht:n , if the wilnO:$5' trinl Ic'SlimOI1)' i, ~t ,-oriJncc Wi lli hi~ 

prim' stJtunCll1, teunscl c~ n u,e the prio r in ~O lls i5tcnt SWtcmcnl, 
Th" ('f~ u am;ncr ('3n then ;mply somc =son for the "i lnc"5l;' 
lurnabu ut, other than me." innd".rtcncc, 

tdt Cut.ot .nd Order " f Oo. s K"lntin.doR 

fi ' M and 1311 imp",ssinM ~rc retained best hr the jury, A ~rus~ 
c~~ ' nin3tion l oould be planned !.O Ih3t it sta rts off wi l" a WOII!> 

point , and ends with a strong (!Oint. Th~ Olron ~cn POII1l 10 1",&in 
",illl is often t" idcncc of t>iu or plcjudic.:, sud . 3!. the "'il ncs~' re­
la ti onship o. f.icml~hip with Ihc ad,'erlC p~t1y, or innu~nl.'C hy the 
opposing attOllley, Su,h nn opening ,auieS the jllry 10 Ix: ,hPLk~1 
fo c"~rylhi n8 the " i tneu wys I l\cr,aft ~r, 

Afler d"'cll ing on Ihe b i ~., prejud ice , nnd corruption of the wit­
~ Ihe c:-rn\.~ c~m ination C\"cnluall~' tu rns 10 1fK: subSlancc nf 11M: 
,H'~CI testimuny, Th. questioner ShO llld rx>int oul defect. in nbs.I­
valion, memory. ~m1 n~ rrat ian, While th is l ~pe of i"' llI'~dlln ~nt is 
j'.enct;tlly Ec~r~d tnw:t rd '~emc in! tanen of faCl, tilt Ci'Q» t~amin­

cr, if II<' can sllnw n suhsmntin\ numher of e.rors or f:lct, ma)' be 
able 10 aU3c\; Ihe wi tne»' gclK:. ;t1 ch~l'3cter. hn in f~Knce OIlY 
arise ns tn parli5ilnship, corrupt ion , or ~no ... lcdte thai would dis­
~T~-di l all of Ihe wil "~' 1~limon~', 

Arter c~ $ li !lS dnubts upon the substance uflhe W;In<.,»' te5l imo­
n)', Ih<: tf<>S5 .:x:Hn'l1cr should hn"c a feel for wh~lber the s tro~~~s\ 

....... ,," 



~!t~,,~ is ~~ l n ; llbe witness or Ihe ~uhSl ance " r tlle tc~t i mon )· . To 
end till: "~~mlnnli(>n. coume! can cm~m~ilc inr"rm~ti()n th~t h;'5 
;Ilr~udy I!c"n brought out. ,uch ~s billS. if be feels tllat is hi s manl!-_ 
<.'5t IlOint. !n scrilltillS Ihe em". if Ihere :I,e ~ number of ",mUll~ 
to attack Ille wilnes,' pani~lity. I!I~ fluestione r nUl)" hold b.I~k Ihe 
~lrong~'5 1 f~ ~wn. rm Ihe final blow. Once lhi: quc'!;lioning TeachC$ 
ils cllm:ll. and Ihe " 'ltn("Ss' rn.-dibi lit)· is a l it ~ low p<}inl. couJ\$C1 
slroliid cud his cro,~ namin.1l ion. 

JcI Chl1)l\IIl~' O)r t:~".ts 

U111all y :! wilnesl can r,'Call "yonll hc~t when ,ecited in chron o­
Iogic~l order. On direct. thi~ is Ihe st:md~rd rorm of testimony, 

To teSt th ~ sincere recall of Ihe witnesl, il il sometimes helpfu l 
10 .eqllire th~ w,I"CM 10 Slate r"ell OUI or ehronologll":r] order. The 
queslionins [~II jump from on~ J'(Iinl il! lim ~ 10 ;.nOlIIC •. 'nl;i may 
('aU~ II", .... i tn.~~ to conlr:1d iel hint .... lf. h,:.'Ome ('(Infu...:<.1 a s 10 
.... h l bappen~d, or b«omc <.I i~rupI~d from hi' planned ~~t~mCf1t, 

The I<:<"h nillue MIOUld ~ u~d ~p"'inGh', i f Ih~r~ i . all \' t<)n~l'Tn 
that the jul')' lI"ill bc<:ornc conru~d as ttl f~et~ ~' ~II \\,lnl Ihetll 10 "'_ 
cali, The m~lbod i~ ju,\ m confll!ins fo r the jury as the wjtn e~~, 

If] \ ''''}'h,\: Ihe Script 

OIlC. Ihe cnnl in~lion t~llin!>' lince h ;$ impos.iblc to mnicip.1tc 
~1I111~1 rna)' OCC U' , the,,~ "-,ami" ,,, mu~t I!c p,cp:ued It> .. a l')' lIi~ 

!.Cripl .... h,m neCC$~ry. A s .... ip. is 1I\~'1'elr :t 1I:lI1ing p<}inl for the 
<.'l"mS enminer: il is a" o"Ui"" Ihat fO\;~ on IIto!.c csscnti~1 
IlOinl\ th . ('r;~ <.'""min.-r ",,,nt, brou!:lu out <lu ring elms ('xamiml­
tion. In Ihi s " " I"-'CI, one eM mmp~rc the emf!. examiner to} n eli,,'!;s 
pl :tycr. The cbe~1 1l]:t~"Cr m~)' kilO'" Ih" ~JXcir;(' openinH g~mhil he 
will UIC, and 11 ];111 Ihe moves he will make t:u in advance. '\1 .ume 
point . ]IOWe"Cr, ~ince there ~rc 100 m"n~ \'ari~hk, in hi! <'lJlP(>­
nenL'. r("polll!.CI , the player ~an no lo "£~r plan "nyth;n~ hut h i ~ 

nc~1 f~ ,,. IIIO"C'. Tile besl lhe pl:ly~ r (and Ih ~ . ...,."" e~am i!ler) ~~n 

do i . :mlicip.l lC th" ahcrn~li ,'~s alld :ubpi himself to th" 
",·" r-("h.a ngins. Sil u~lion. 

hll Iltlh"'}' 

"'" ,,,,, 



"s!~ss Ihe witne" hinllclr, ralh~r than II i! statements, SllC'C i fi c~lly, 
Ihc cross cx~mincr , h{lulll ~x plnrc thc witnc~5' backS/oumJ l1l1d hi. 
rc l~ti on'hip an<.l pnst den ti ng. wilh a p~rty of his nllorney­
ramili al, social, business. or k t:11. 

Any co nl~CI wilh n part)·, cil]",r al III<: lime of Ihe incident or 
Ih .re~f1cr. m ~}' be: suffici ent t{l e<:ncr:lIc hin. A ... i lll<.'» Who i. em· 
ploy~'tl by an Jd ,'c~ P~"Y Iypically !Uk. In i nW:l\i~IC him"", r 
.... ilk hi' ~nlplorn by his Inl;mOn}~ fi llJllcial &'l in is Ihe ulli ll'3lc 
aoal. Even iflhe wil"",» is nOI in'e.es led in imprC!.5ing his Cml)lo)~ 
Cf. hc rna)' wi sh to praiec i h l nl~c1r and/or renaw em ployee! rrarn 
di!cipli nal')' mCJSUf<:". Also, ~n employee i, likcl )' to h ~ ,'c hCJ rd 
tnlk of Ihc lawsuit ",'e, I\tU course of time; he is thll s bound to 
idcn lir}· with hi, cmpll)W's camp, 1>lorc{I\'er, the empkl~.c mal' 
lind ;1 dimcult to escape Ih ~ Gr.~ t roci~ 1 pressures plJeed upon 
him b)' re4 h;> ... · . mpkl)'e~~ 10 II<:lp Ih~ emplo!·cr. 

Coull$('! mu .. l:Ike "\'cl')' opportunity to point OUI 10 I II<:' jurors 
dlc n.;uu.e and extent of the ... ·;tncn· oonl:lC1~ wi lh lhe pany. q ; •• 
w;lh lill invf,'Slig;ltor, an al(omey. II relati,·c. or tl •• P.~" Y himst'lf, 

Ibl Gencnl Intc.OM in Oul"","1<1 (If Cuse 

In somc illSl~nccs, the wlt1\C~S il not partial to .... ard ~ particular 
parlY, hU I inSlead is sellt ," ll y interested in the o U!~()me ur the 
.J~, for inslance," ""i tneSI wh{l has prc"inurJy be..:n :t ddend:mt 
in a lawsuit rna)' be i nl<~n.'$ted In ho:l pin& WJt\C\)uc d.of'ul a I~",suil. 
howevcr IIleo l00oo5. A wi tness OlJ)· 31$0 di~ikc p~n icubT tyfll."Io (lr 
~,w",hs. l ""h :lS nu:dical tn31proc1lcc ac tion:,; he m3)' 1101 liM la",· • 
WilS under any ci rCutnS13r>C;<:". 

141 Locki.\: i. tho Wltn e.~~· T..,;t;mon)' 

A wi IIlC";' Ic,timon~' cnn cha n ~e owr the course of time. For ill· 
i llmce. the wim~1i" reco ll ection may rllde, or he muy Vaci llate in 
h l~ I(,.imon)· to slli l his or til<:' ad,·cr5C party' , nccd\i. IJ i~ tS'lC ntia l 
th31 lhe cro:;s C/.am;n. r Iw abk II) refre,h Ihc ...... u,,·u· T«all",,'{ion 
or i m pc:\~h his currenl tC$l imony "'i~h :l prior ;lIconsiSlenl .. ,,~.:. 
ment. 

On.:.: {he ~ro~s u amint r le:lrn, Lhe id~'Tllil y or :1 "·it,,~n, Ih"re 
nr.: 'WI) major methods tlul)ugh whkh hi, Irial le~IIIl1 U I1 }' can b<: 
ti~d dl)" n: 
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2) I'Y dl!T'OSition. 

Su rrl:plltiou ~ rcCO rdl!l S~ of con\"ers::uion.l . lilm~. ;mll olher 5i llli­
I~ r ~,· id~n(c Ola )" b~ ",;cd 10 c rcal e \b" "1l 1 0l ~1~ 5u'1' ri;.:-prior In ­
co,, ~islcn l 5wlemenl .' 

lal Th~ Inl<: ... I( ... 

An imcrdcw ~ nd a s.ill-lled Slatcm~'11 may be w fflcic nt. T Ile wit· 
ne ,s m\l~l nlll Ix: a I'~rly o r an ~mp l(}yec (}f Ihe p:,rty. m. d he mUM 
be coopCf:ll;vc. II i, ~ lh iC";l.I fo r an allo rn~r to inl~(\·ic\\· ~ nonj),l rt )· 
"~H\I.",'.· 10 ,:(,,·cr hi, eXJl'l'n~. mill \0 p ro,·idc f<::lwn:tblc cn n1[)<.'11 · 
sali on fo r hl ~ lil11e in anend ing a m~~ I;11S o r ".-Mi f)·;nt: (al dcl\<>l-i­
lion o r u i.,.).' It i, impOnaut 10 ini en·jew IIle w i l nc~! a~ carl )· on 
in the lili&:>lion j)''''l"!.~ 3~ "" .. ,hie. sinCi: hi~ :Illcg.iance often de· 
I'Cmls ott who in lc .... ·lcwl h im lirs!. 

Ge nerally. Ih~ inler .. iew is C<lnd\ICled hy ~ n iT\\"l"!.li&:>tor o r th" 
~t10Tnc)· . Counsel, howe,·cr .• hou!(] con(]llcl th e inlervi ew in ~ 

eomp li c~ lc(] •. ;tSC, Ot ",b l"'C ~ubllct)· or tact i~ .... -qtli~d in dc~li nll 

wilh al e witne.l; CVC Il so. :!n invc.llillalo r 5ho uld b..: p""!.e ,, •• ~I 
k3:U .",.lw.c IheN i. a dl~n<:1: Ihal lite wilness tIlay claim ln ~1 ,·Olm· 
5cl ",~<k imp rotJC r sUg&~ llion~ 

Tbe 'luc~\ion~r' .• !;O:lI Ullt tlll; :I n il1l, ...... , ,~"" il to b luttl Ihe impact 
Df or O'·C'I oli mi nu le ~d verse Irial le5tl mell)·. To ach i.,·c l hi~ obj"". 
li~e, oounscr~ !IIratesr ~hould be 10 ,.·ill fricnd~ ~ nd in lluon,·c 111)0' 
pic: i.c .. 10 ubluin an "ny. '>llh~r Ih:o n an ~"tm)·.' h i~ !h.C~(ON im· 
f'O" ~ nl nOI to uircc lly nl!ack unfn,·o rahlc 5WlcmCIlI. Ilw wi lnc& 
may rna""'. "l" h. i~ I>ll"lic inc,; ta"' )" cuu,.""!' Ihe w; lnc.s 10 be am:t~o· 
Ili~\ic an d !<I fin d W:l~S In suppon Io;~ ~I:,lcm~lltl. 

If uPllrwchcd in an 31)p .ol'ri~lc manner. a wiu1<~ m:,yad mit 
r~lIac; el ln his pro[}() ;cd lriallcslimeny. Onlhc ulhcr h ~l\d . if it is 

• S,·,· ,.,.,,,.,,,1/)" i"(,~ I : .11) 11111,). Ji .. ·."i"1 ,"" rW!";"~ of .",h u , ... .rint'-

• S«' ~I"""'! Ruin uf 1~"f""T~".'1 Co,,""" R "I,~ ~.1 _4 . 4 ( 19X .'~ 
, S ... • Moo,) R~I, ... ..r 1'M''''''''''1 CO"~"", Rul.- J.4c1., <""' mO"' 1 , ~~ .\! . 

• Sa II . I~Ol.l l ., ,1 s . .. " .. 1,,1\ ,. TIl ,· (""II, "', ~f I ~\< .... ..... i "~ ~"<l Im<'""",,,,,, 
U"fi"ft,i«>-lblt 1 91~, . 

. ~~. ~,·~"'~II)" [1,,1. C"n<"Ii. ·, U"", 10 \\-m f, imd< . "d Inn ... "", 1'«11'1< ISI~,,," 
I< S<~ U\ "r 19;I,j. 

"". ",." 
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d"" r Ih;u lhe "'ll111!'U CJnnOl be ten!ly .-on,·in.",d of hb "rrOf'\;, 
~utlS~1 ~hnuld nOI gi.·" aW;1!' biJ ... 1»5 ,,~anlinJlion ~U311:f.)· or 
!dcgrJph Iht :l1'Ca!. Ihm Iho.' "·i.n~$S will ne.;<1 to wo,k <In w witI>­
'1~1l1l ~ .o~~ ':"\3minaliun, ,\ l lh.: '-=lnlC tim.'. counsel can 1I1a ni ..;.,!!, 
of <Ioobt in t i'lc m ind (of the wiln,~,. 

1"1 11><: 0...,....;1;,"1 

T h"r': :ln: 1"-0 i n51a~ wh~", Ihe ~lI(\rn e)' cannol inrOrm3U)' in· 
I. ,.·i.,,,, the "·itn~!IS. anfJ ""'" U~ ~ deposilion: 

I) wh~,c Ihe "·i\lu.~ i~ a pany or employl.'t1 of ;1 plny. ~il1rc 
no ron'-.:r..."llion <:":In lake pI3\:\: ,,;!laml th~ prt"loCnce or hi~ 
~1I0rfl<:Y: OJ" 

2) wh.,e lh" ,,·i .ne.~ is ItOt a party hu I i5 uocoopct;lti,·c_;.t .. 
he "ill n(Ol speak 10 Ihe ;""~'I ;gal,)r Ur "jIll a 11111""'.· .. 1\. 

In add ilion. the ~\ I.-:<amint' ,houlfJ ~l""al~ «Inside. Iht UM- of 
~ dcpru.ilinn whe,e Ihe ,,·i.ness will probably &1, .... ad,·,,~ I""ilimo­
nl' or m:I)' b.:<:(>me una"a,1ahle ro. 1";11. 

An allocm:y " -00 r .. il. 10 .JeJlO""-' ~ bWWll ad '-.,i'SC " ';Ineu l;1kClo 
Unl~~5S:l r)' risk!- FirM. oouni<'l sum:ndcn tile ad"anIJS~ uf lin 
~:I.I)· :l-uack. The ;1'.h .... f~ ",iln,-~s ~nd h;, ~l1orncy art !i~dy 10 he 
kss pn:pau:.J at Ihe d<'\lO.i tiun IlIan during ,,;;11. ,\ !SO. toun~ 1 w.­
c~ ""l ,,~bk pr"paral;on li mc 3!ld 'Cl<lurccs; Ihe :luo.nC")· <,oOlducl' 
;nt: th ~ deposilion o:dillarih' has ;1m pic opponuni. ), 10 Im:p: ..... hi. 
ef<ntl ~xanl i n.1 li oll, ofl~n ~tr:li~1 from lh~ d""""ili(ln. l-"'ill)', « .un· 
, .1 n1.1y \0510' h;~ only ~hnte In oblain detai lCt! us!imony un ,,-hidl 
10 base Ihl' I,ial c roS/> CJ;;1 mi rl:u ;un. 

lSI \\'hc lhu I .. c ....... L~~Cli .... 
Tbe on!y Linl~ ooon~d ,huuld cDn~idl.'1' .d minin{l fro m crou .~ . 

amininf:, J y.~ln~1 i. wbon Ihe wiwl~s h"~ done no h" rm to IV"'" 
wl'~ ~":IW. 'C his -.:ill io:loo.1l hi: Ih~ Ca!-t, 

I-l " . ;nll l"ep;t' L-d a ",tipl fl)' 'III toul tl><: 'I.",. i5l-' .. i ln<'S~, the 
c.oss c:o.alllincr 1'-'11"~ to know Ih~ "rcJ' Dr ."In"" ,h;!;t)' or the w", 
n~ss. II i. r:lfe th31 a ";I n~"!.~ C'3nl'l<ll be q, •• :~I ;on".J "bou, sc'ne (oj. 

l"I~r.t! IlOin l I"ch ,1' Conl[Iel wilh Ih~ OPI'usiflj; ~1I<)JnC~. f):I)n ....... 
of c.lpOfl K"!.. 13ck of rccollccti<lOl or Jel"i) •. or dislracl;ol1 :U lhe 
lim" orob ..... ,,·:n lon. 'l'iK! id"" Ihallhe ", .. imDIIY m:.y C{)nl3in d~. 

rC'Ct~ o.'~n be pbnlcd in Ih~ n,i" d or Neh j uror. 
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Counsd oIIould k~p in mind 111.11 c,'en if a .. i' nl~' !.I~I~ IJIC1'b 

m~de d uri ng prc-trinl (] i,~ " cry or !;Ii.cc i Il'SI imony ~m IIn~u;'Ii!­
;>blc, C10$' a:lmin~lion may ,lUI ren .':!l ~~ IU3h1c c\"id~C'C. For in­
Ilan~e, Lbo ",ilnC5~ nI~r prolTer belpful teslimony reg;u !;l ir" Cui_ 
toms 3nd ptlKticn or in rorm:uion ('01I((1nin& the c redibili ty or 
other ",iln~ssc~: Ihe ",iln,,'55 mar c,'tn ad m' l 10 raC1S r~ ~ornbk lu 
counsel's dienl, e.z,., Lht ~inLifl-5 St,'CTC illiuM o r hb pain and 
'ulT~ring, 

§ 1,05 St},l., 

HI In Ct"lIcnl 

While the ~ir.e >lyle o r C1'05S C.>.:Imin:'ll ion n'ar ":"'1' iKOO.dinS 
lO couLL!d'~ pcrwnalily and 1m: needs of J pan icu"'r , illlalion, 
there an:. £Cn\T.I1 su illelinn Ihal :'pply HI a ll c:I~ 

T he importa~ of dcn, canor t"llnnOI be: O~cnLal~(], !i"1m 11M: 
r"", Ih~1 i' m~"<:'! the firi l, and oft t n Ihe most Idl ing. i nll'!T'~!oion 

upon Ih~ juror~ Thll" the qU<:'!li on\.'T'$ app:-.. r~nec, ~~I"~Mion, 
,viCl), JK>'l11ln:, sense of C'Onfiocnce, C'O nlrol , cOMkt lon, cnthlJ$t. 
:ISm, ~inrerity, i ll lcm!lCn~, and hOl>CSly all pia)'" majo r role III de­
lermining Ih.: df.:c1i\'~n ~ss of Ih ~ <'TOSS ~" aminllion , lO~o:n if 11'01: 
jurors do nol lI"d<:n\,;lnd ~!I Clf Ih ~ nu.l ne..-s u r counsd', lI:'a!Oning 
durin, a c,on cuminltion, th ey C'lll '¢lise 111<: truth ;11 the "Y'=" of 
In.; crou ... ~am; lI~r, 

Th ~ cross cnm;n~ llu n shnuld be sim"lc, }'CI wflieicntl}' lhgr­
oust> 10 get l CtmS the major poinl5, ,,,~ a \lo rnC)' shoulll Slid, ... ,," 
short quc~l ioll.~ ;1\ cOllmu.:ling ; piCl ll r~ fo r lIN: jury, COu"~ 
Wic uld avoid diSl r.JCl ins 1m: jurOf'; wilh In';l1l i,.u~~ o r wilh \1<:. , 
,onli bliltks . k51 he fuet juror rcS(.'nlmcnl o r t".IU:IC Ihe juron 1(1 
foq;et Lhe SUMI:Lnol'e of hi. qlle~lion i nG, Sllb{kl y is ofto:n a k.:}' C'On,· 
fKlllcnt of ~n, (IIiclt }'. ,\ 1 lim~s. il is moro a(]'-:t nlaseoo' 10 leave 
« n:lin pOina un~i!;l :Lnll nOI ~l .: ...... ry (] ~13;1 0111 for tfu; ju ')', 
'(h.',.; mlY be 3n UIICLIU l>'oc:tl, bUI un'lJOk~ ... , undco:um:nl ;n­
spi • .:.! by ilIe aLLornt~·. qll~$\io"'I, " 'hid, e"Cf)'on( ;n Ihe cou rt­
room s.:nscs. The b ck :Lnd conlCI1l of the qU<"!>liollinr, ~")uld ~n_ 

!lbI~ the Jll ro~ 10 r~ch Ihci . own rond u!oion ~ 10 ... 11:,1 is bel;C\'. 
~blc . The juro r> "'ill I.:nd 10') ILIIS! I I~ C'Ond llsion more ir Ih,,'), 
Ihcu;;hl o f i i , 

, 
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The cro~. c.~II ",i tlCr"l ~1}'Jc h~~;II' efTeel on lhe wi lntlo.'> :,. wen a' 
I~ j,u~'. For in!.l~ n~, CO\ln~r i ~u~lio~ins !1)'1c m~)' d is:lrlll Ihe 
witness, c~joJi n~ agrec menl , or il !lI:ly ; ll li mid:,lc th e wi llie"",, ,'0-

c,dng attl<'t'ffien l. 11,,, mO~1 elTC(1i"c SI)'le i~ Ihal " 'lIi<:h .-]iciu fl· 
"or~ bJe lcM im uny frum Ihe wiIIlC.~, The m ale\:\, Ihe ~ll an,C)' p" r­
m e. in ~ehic~i "& lhi~ goal dcpo.-ndi upon Ihe pal1;cular "itno:~~, 
i, e .. whethrr he is hO lIeSt and nonIUrt ;!M or f,, "orillie ol her side, 

Couns.:! !>hould k~cp in ,,,illd Ihat cn~n ,m hoM"!.I, nonrarti,;,' 11 
"';Ine.'s dll<" IlII I like 10 ad mil .roM, "" ,, manet' how Il' roJ] ~ Ih" "'il­
ness' opinion i,., he may .. ·c11 fl"'\ Ihal h is ",rilk and q:.1 3,,, -o n Ihe 
lin(.- R:l lhcr Iha n ,,'·cr..., II wrOnS ,:"nch,~i<:lIl, IJ,~ wiln c." may 
slretch h is Msumc nl ln gre31 Icnglhs in Ufder lo ju~li fy il. 

In del ermin ing Ihe hel l 11)'1c 10 u~c, il is imporlanl Ihal lh~ n OSi 

0),\3 011"., t "3lua lll Ih~ 1II0d"31ion of 3 ,,' il"~U, In Ihe C:'ISC o f an 
honel t. n"nJla n;~ln " ' lncl 5, D O S~;hk m01 iv31ins f~ c lors incl ude 
Ih ." d c ~ i !\.' 10 be or ~ppo.-ar to b." im"",lanl. !tr lf..,SI.",m. ;",d III. 
n« <l 10 cnhi"al" I~ "".[><:1;1 of II«: juml'lo Of ~"~n ' n ~d ,'~r;:c "any, 

T),,, hO'>C~1 W;111l.'r>S m u.c Ill: 311~ ...... ~hc<l. III least inili "Uy, in :'I 
m,tlncr I h ~1 do..'!o no\ I,ut him o n the <l. fen j i" e or cau l ~ hill] 10 
fea r tile quc~ti nl,cr, O,"'C ~oun sci d.'t eflnin ,., h i, mOli,·,"!. for t''!oti­
f) ing, he 511o..,ld anl;c;palt how th ~ "ilncs~ ,",'HI rI.'!o)",nd 10 ~ ,'c r· 
tain linc o f j'Hluir)" and Ih~n jlr~Jl:l 'c qucll iun~ in " umn ne. cal cu_ 
iaN" 10 make the wim<"Mi "llrcc t"31 tI><:l~ :'I, e potential dd;ci cnci~, 
in 1';1 0",,, le ' limon)', For c~ amplc, wh~re Ilt cre is an il!ue :lI 10 
th e .. itrwss' abilil~' III obs.c"'. Of R'C;111 lito: illeidenl :1.1 i"ue, he 
In :1)' adm il Ih,,\ c\'cf)1h ing happ ~ ncd 1('It' f"'1 10 nOli.'c ,iCla;!." or 
that h~ <.':In na t lI;etur" Ihe at'<: idctll dc~ .ly ,,,,ymorl;. 'I n..: "'i,,,,~ 
n~~<l n Dt ~ dmi! 10 th~ aC\"~l dcr, ci" nd ~5 , :II hlnr, ~s he "gree, tll:1I 
I)t e I"'ICI\\;:l1 for incorreel te stimo ny C~; 'I~ : Ih; ~ ~d lll ill iQ n will 
pl3~'C doubt in I" . mi ntl~ .)f lhe JUI,," ~ nd wilt open Ih~ door f"r 
fu rt her c"idem'c t)IiH i ~ d", na£in ~ 10 the w;l nc~" Self-criticism ; .• 
mort pcrsU:lsiw Ihan criticism bf wm~"nc else: , Ra llt<:, Ilian beinG 
On Ihe defen . i,'c an<l t:tking ~" W)' """"rulllit )' 10 "'fll"'rI h;~ le$li· 
mO il )" !lt e s.c1[.( rili r;11 witn"n rll~>' fl..,l ;nci!-i,'c for I~"'i nl; lbOl'f.h1 
o f Ille cri licis,n h im.elf, and I\" !II,'I>I antI fai r for h""i nG h lOlIgh t il 
to Ihe ju~" s ~ uc nli OJ\ . 

PI St"l in~ !. C".uul 

11, ~ eros~ c.~:'In, il\Cr , hould COI"'O), a con'nl ~ n d i nll r ,~'Sc ncc In 
Ih ~ COlltlwo m, Cnun ,eI wan l ~ Ihe juror. In loo ~ 10 h;1lI fo. the nn· 
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~w~n H) Ih~ i . qut~l!o)n" Accm din&ly. I h~ alto.ney mUSI be Ih~ 
mosl kllow!otlgllh!c pe.SOIl in the cou.t roo m; he nlUSt b~ in f,,11 
command of hi s f~ls and the app licahle !~I •• of I:\w ~nd, like ~ 
leach"r. "'U~I be f"'(: p:l.~d to im!",n h is kno..-h:<igc 10 Ihe ju ry. 

A5 much ru; IlOn il~e, the crOM e~~m i n ~ . IIluSI hi: able 10 oontrol 
the wit!1c~s,' CnU n5cl must nn)' in ,ontrol of his 10110 and his cnl O, 
,iOIlS, using thelll fOf t nlph':l5is.. 

IJI ,\((;hlde Tn"nrd W;lm.,. ~ ~ nd Ju.y 

!li~ 1wdicts r~,uh hOlh frO'I! bcinS riShl and flOn, bei ns likcll , 
~A &rc:'ll man >h ow," h i~ (;fcalne" b}' th ~ "' : I ~' he Ilea l,' lillie men." 
If Iht attornL'Y aC I," rocky or menially superior 10 llie wilness he is 
cross "~~ minin£, he may win the btlttlo un a panicu l: .. point, bill 
luse the w~r, Juror, mny he ofTe ndcd by ~uch ;1.0 attitude, and rna)' 
cou5ciou!J)' or whcun~iuu'l)' ",dllec the <.l~ln;tg<'!o . 

Once Ihe allorne)' has matk his poinl' 10 Ihe jury ell ."1'0!>'~ e.'~I11· 
ination, he ~hould :1"oid 'pP<1aring "dist1c or ~nUlg: counr..:! 
should k~~p ~ IlOhr r:.~c ~buUI h i ~ 'UC~~~SC$ (In,j !()lo~ei , The crOI! 
uamincr sloould :woid bcJ itllin~ Ihe ",itn.'$1 pcrS<ln ,Il~' or dn ino; 
~ n Yl h; n& I ~ ~I elln tic cons;de,~'tI offe ll';n) by a jllro" 

The cross cx~miner should ~how a resard for thy i S~\lc' in lh ~ 

ca<e and should appear cnthusl aSlic "boll! ,." .dlin{: fo r the trulh , 
Dclenninins the !rulh ""II Ix: a difficult last for the j u.or.>. s.i nce 
lhey C'Jn nOI nl\\",)'s rely on obj..'C11 vC f~C1I, 'The jnro r! must often 
rdy on Ihe subjccti.'c judgnlenl of tile p~rt\e" tim "'Imc~,e', :tlld 
e"cn the ~lIoruc~'S , 

Coullwl mUf! i)e able 10 co'lVi llO: I h~ ;UIO.5 Ih~1 hi, wl~ con· 
cern is unco,'cring tile truth, Li ke ~ ,ciemist, the aun,n.y', t~ sL: i. 
10 strip ~way Ihe la)'en of obfu scatiull :mcl &c t to Ihe bottom of Ihu 
mauer. n ,c eros. cumirn:r'l fucu s should be Ihc go ~l (the tru th ). 
nOl Ihe b )'.T.i of co"crins 1h.~1 h.we 1>«11 r~mo'-~"'. Counr.cl shoukl 
h~"c as little pc.",n:\! r<.-elin .. " abou\ any Il'l rtkub r witn",. as Il<l" 
~iblc, with the 1l<l~5 ible c~,cp\io n or rc,'ulsinn ror l\ \Vilnes~ who 
liu; IIII der o.,(h, 

,\n allome!' who i, "'IUSh1 aUcmp1i n ~ 10 deceive or mislc:ld Ihe 
jury !eriou.I)' imp~in the cred ibi lity of his client', casc, While 

......... 
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sophi,tries may work 011 SOItt~ jurors. :ll tea" one juror i, hound 
to se~ Ihrough thom and expo'e Ihe deceptions to his fdlolV jurors 
in the deliberation room. 

HI Altitude T(),,~rd Judgo 

The ~ltorney who is respecled by the judge i, likely to be accept­
ed by Ihe jurors. It i, essential that the cross examiner appear as 
knowkdr",hle a, the judge regarding the "pplic'able law. Counwl 
doc'S nol want the judge to be able to beliltle or ridicule hi s skill, 
or knowledgc. howe"~r indirccliy. lest he lose their trust. 

The cross e~aminer must act graciou,ly toward the court in the 
case of an adverse rulin~. CO\llI~d should ,how:on :lppropriate dd­
crence to lhe judse. sinc~ the juror, gcner<llly respect the judge', 
impartiality and air of authority. 

Counsc!111\1st alway, bc circum'peCI when he disell~ses law with 
~ judge in fronl of thc jury, Stating an objection in a polite fa,hion 
and nUlking an adequate record for apPc:11 is ordinarily ,ufficienl. 
When the cro~~ examiner appears to arguc with the judBe. he risks 
scriou'ly impairing his credibility with Ihc JUI")'. 

A re.pectful attitude tow;mlthc bcnch may yield anmher imp"'. 
Hlilt benefit. The Cross e.,aminer ,)]ould ~lwllYs remember thai 
mo,( c"idemi:!I")' deci,ions by (he j"d&~ arc a mailer or di,cretion. 

151 [~mhllslasm nnd C"nfidcnco 

The cross c~amincr should. al all time,. be enlhll,ia~tic ;md eon­
\,e:. :111 air or oplimism. The attorney' s t:1CC can he a barometer of 
hi, ,ueec;;., :lnd failures. If Ihe jurors wore to merely watch COUll· 
,.1". facial cxprCS~iOll5 without lislcnins \0 Ihe te'timony, t\le), 
should bc convincod thai he is winning a sound viclol")', Arter all. 
if the cmss e.,,,miner ,'<In remain oplimi,tic and upbeat while :111 
adverse witness i, lcstifying against his ean~e. he mn'l have faith 
in his casco 

The allome), should nm assume thai the jurors IIndcrsHmd the 
significance of e\'cry an'wcr. It i. therefore impol1ant nO\ to ullder­
score tIle damage done by a wilne,s' an,wers by ~howi"g hesitmion 
or doubt. 1c~1 the jury Sense the ero,! enmine,' , punctured confi_ 
dence. Ralher, counsel e:m mitigate the dam:lg" or deny its signiti_ 
"<lm'e by quickly moving on to his next (]lleSlion, 

"" .. "" 
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J61 The ,\uor~ey a~ ,\C)'" 

The cro,~ cx~mincr i5 nnl Lh~ Slficl \'Qu;,'31cnl of an ~CLO' on n 
Sl:!g~, U n';~~ ~n ~Clor, n lrial a llorn~)' ~aml ol rely cmi rcl y on his 
~.ipL; counsel mus! he nblc to t o " ';Ih Ih. now of IIt~ "inl ~nd III­
limOlcl }' fJII b~~k on b~in$ hinl'CJr. ti le Ihe ~C!OI , " o ... cw. , 1"'= 
eral.! enmi"c. mll!1 m elV ide a po li !>!lc'; prC~n1 3Iio ", or he ~lIbj.'C1 
to the ~"<:rc Cf;I;ci ~m of thos..: who [13)' $0 dearly witll their lime 
_ nn mcLy, Ihe judge, Or poS;1I8 3110m~'y~, nnd Ihe juro .. , 

WhelM. counsel ban'!; hi. own cmolion ~ in cross c ~ 3minal;on 

dCp(oolon 100 p,VI'cubr wit nc.s and Ihe "lIornc:y'~ pcnon31 st}' le , 
The bask idc~ in eros... ~:umin3Iion i~ 10 h3" ~ 3 1~lli ng ' mp lel on 
the jU!)', >0 th at particular [1<linls s ti ,~ 0111 during <Iclio.:Tal ion~ 

Whik some 3I\Ofn<")"S ~uC<:~lru!1y Ini' i7,e ~ low key :Ipproach, nth_ 
e .. became cII\otion3Uy ill"a\, ',:d in Ihc Pfoc<-~;n~', Mnn~< ~lIor· 
ne)':; nr e ,"ery cQmrot!~hlc ,,'lIh a middl~ of tltc food 3ppraach~ Ihey 
p.o.'i<l.: 3n lIonc..t, s tr aiglltforwnrd portr.:tyal of their con .. ieti(.n. 
dutlr'lg ( ran eJ<ami nat'Or1 ill order 10 pc"'''3 d~ 1'><: j U'1" 

Coun.<cl ()fI~,. U$C1. chan!!",> in lone (\f \'1)icc, bo~y rlj ng.t~gc, or 
mCn1or~bk Or CO lorful b nJu3ic 10 hdt:hl¢n lhe Inlell$;Iy of the 
C"'~5 c,.nm;n"tlon ~ I 'trategic poinrs. The ero" cumincr cnn 111'\0 
U,"", .. ;,u:al c"idenc.:. ~"eh ,~a picture or de m(ln 'lrJti (lfi, to hiGh_ 
light kC~'I ~ llimony, Vi~,t.aJ c "i<l~ ncc aflcn et.:at,"S IIIe ' Iro .. "",t im­
pression On the jurors: Indeed. jurors lend to rcmcm""r "'''allhL,!, 
I« much bo.'1ttr Ih~n ,~hal tile)' hear.' 

In ' IInIe localit ies, COll ri rule, ca~t r the ilslI>: of ",lIo!rc the nuO{­
nL')' must stand ...,1.en ~ue!ll oni t1g ""'il[1C's.:~ , Otiter courts. while 
not 113" ln& fafnl!ll rub on the whj~"'t , prefe r lh~t ~OU1llci ~taml at 
n padium, ~'0'1 courlS. ha\\'C\'cr, perm;! Iht all". n .. ~' 10 cho<>w hi~ 
l()Qtion. 

Some nU lho ri tic! opIne thnl the attorn-'y's po;;itian _~houkl b;> 

bJiI.'1i on the Wiln~S' abililY to mai ntain e}'c canlnel with the j u· 

'S" 'If<"Cft,lIy ,', I.;~"' n, "', or "~"""..,y_lJcm o l"I r:U;"< E,'jo",," '~ I""""'" 
/It .Utl l ~iS~ 
















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































